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TDSHS Asbestos Consultant Lic. #10-5216 Exp:02/29/26 
TDSHS Lead Risk Assessor Lic. #2070478 Exp:12/28/24 

TDLR Mold Consultant Lic. #MAC0239 Exp:01/11/26 



 
FERN       Environmental   
Facilities & Environmental Resource Network  

 

 11900 W. Gray St. #131631, Houston, Texas 77096 Tel: (832) 797-3059  Fax: (713) 202-4717 

 
February 7, 2024 
 
 
Mr. Josh Mohler 
Fire Marshal, CFI 
Code Enforcement Officer 
City of Livingston 
200 West Church St. 
Livingston, TX 77351 
P: 936-328-5167  F: 936-327-7784 
firemarshal@livingston.net 
 
RE: Asbestos Inspection  
 Vacant Building 

154 Banks Dr. 
Livingston, Texas 77351 

 Project No. 0124-118 
   
Dear Mr. Mohler, 
 
Pursuant to your request, FERN Environmental, LLC (FERN) performed asbestos testing 
at the above-referenced site on January 24, 2024. The inspection covered accessible, 
suspect asbestos-containing materials (ACM) in the building. The inspection report is 
attached. 
 
Asbestos Was Detected in representative samples collected from gypsum board ceilings.  
 
Asbestos was not detected in samples of floor tile and associated mastic, gypsum board 
wall, or roofing materials collected in the building.  
 
We appreciate the opportunity to provide our environmental services. Should you have 
any questions, please feel free to contact us at (832) 797-3059. 
 
Sincerely, 
FERN Environmental, LLC 

  
Gregory Lall 
DSHS Lic. Consultant #105216  
 
Attachment: Asbestos Inspection Report

mailto:dklebieko@rkci.com
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INTRODUCTION 

 
 
1.1   BACKGROUND 
 
FERN Environmental, LLC (FERN) performed testing for asbestos-containing materials 
in the vacant dilapidated building located at 154 Banks Dr., in Livingston, Texas.  
 
Due to the health effects associated with exposure to asbestos dust, building materials 
are tested for asbestos content prior to their disturbance. If an asbestos inspection reveals 
the presence of asbestos–containing materials, they must be properly handled by trained 
workers prior to renovation. Federal, state and local regulations apply to work involving 
Asbestos Containing Materials (ACM).  
 
1.2   PURPOSE 
 
The objective of the testing was to provide general information for specific areas of this 
facility regarding the presence of accessible and/or exposed building materials which 
commonly contain asbestos. Materials which contain more than one percent (1%) 
asbestos are considered to be ACM according to Environmental Protection Agency (EPA) 
and Texas Department of State Health Services (DSHS) regulations. 
 
1.3   WARRANTY 
 
The information contained in this report is based upon data furnished by the Client and 
observations and test results provided by FERN. Certain findings are time dependent, 
and subject to changing site conditions, and revisions to Federal, state, and local 
regulations. 
 
These findings have been prepared in accordance with generally accepted practices in 
the asbestos testing and abatement industry. Building materials such as thermal 
insulation in pipe chases are typically inaccessible to the inspector. Roofs are not 
normally sampled due to concerns about voiding existing warranties. Occupied buildings 
should be revisited once they are vacated, and prior to commencing work, in order to 
evaluate formerly inaccessible materials/areas such as mirror mastic, multiple layered 
floor coverings, vapor barriers or pipe chases. If new materials are uncovered during 
demolition activities, the asbestos content of such materials may be assumed or verified 
by laboratory analysis.   
                 
This report has been prepared for the use of the Client for the described site. It is not an 
abatement specification and is not intended for the use or benefit of any other party and 
may not be reproduced, except in full, without written approval from FERN. 
 
No other warranties are implied or expressed.    
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SCOPE OF SERVICES 

 
 
2.1 BACKGROUND  
 
The scope of services included the performance of field and laboratory testing programs, 
and the preparation of a report detailing where and at what concentrations asbestos was 
found.  
 
The inspection was conducted by Greg Lall, an EPA accredited Inspector and DSHS 
Licensed Asbestos Consultant (Lic. #105216), on January 24, 2024, to identify materials 
containing one percent or more (≥1%) asbestos.   
 
2.2 REGULATORY REQUIREMENTS 

 
The visual inspection and asbestos sampling were conducted in general accordance with 
EPA/AHERA guidelines to determine the presence of asbestos in suspect asbestos-
containing materials (ACM) which were accessible and/or exposed in the facility. Bulk 
samples obtained from the facility were delivered to the NVLAP accredited, and DSHS 
licensed (Lic. #30-0373) Environmental Analytical Services laboratory for analysis for 
asbestos by Polarized Light Microscopy (PLM) with dispersion staining in accordance 
with USEPA guidelines (EPA/600/R-93/116).   

 
Asbestos-containing materials (ACM) that will be impacted during construction activities 
must be abated by trained and certified abatement workers.  
 
An abatement specification is required for abatement projects in accordance with the 
regulations, and is typically prepared after the renovation scope is determined. Asbestos 
containing materials that will be impacted by the renovation are more extensively 
quantified during specification development.  
 
Data tables containing a summary of results by building component are included in the 
Appendix of this report. 
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METHODOLOGY 

 
 
3.1 FIELD SURVEY 
 
Inspection Procedures 
 
Asbestos inspection and sample collection were performed by an EPA accredited and 
DSHS Licensed inspector. An initial facility walk-through was conducted to determine the 
presence of suspect materials which were accessible and/or exposed. Materials that are 
similar in appearance are grouped into ‘homogeneous’ sampling areas. Representative 
samples are collected from each homogeneous area. 
 
Sampling Procedures 
 
After a thorough visual examination, samples of suspect ACM were collected. Sampling 
is typically limited to materials that are accessible and do not involve destruction of floors, 
ceilings, roofs, physical barriers, etc. or the structural integrity of the item being tested. 
 
EPA guidelines were used to determine the sampling protocol, and samples were 
collected from representative areas of each suspect material. A summary of the tested 
materials is presented in the appendix and includes information such as friability and 
condition (Good, Damaged or Significantly Damaged).    
 
Inaccessible materials in locations such as pipe chases and behind walls, multiple layered 
floor covering, and any other materials which were not evaluated in this inspection may 
be assumed to be ACM or tested for asbestos if they are uncovered during renovation or 
other operations which may disturb them.  
 
After each sample was extracted, a spray encapsulant and/or tape covering may have 
been applied to the sampled area to prevent potential fiber release. 
 
Laboratory Methods 
 
Analysis was performed by using the bulk sample for visual observation and slide 
preparations for microscopic examination and identification. The samples were mounted 
on slides and then analyzed for asbestos (chrysotile, amosite, crocidolite, anthophyllite 
and actinolite/tremolite), and fibrous non-asbestos constituents (mineral wool, paper, etc.) 
and non-fibrous constituents.   
 
Asbestos is identified by Polarized Light Microscopy (PLM) in accordance with USEPA 
guidelines (EPA/600/R-93/116) for this method. The same method was used to identify 
the non-asbestos constituents. The microscopist visually estimates relative amounts of 
each constituent by determining the volume of each constituent in proportion to the total 
volume of the sample, using a stereoscope. 
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RESULTS 

 
 
4.1   INSPECTION RESULTS 
 
A material is considered to be asbestos containing if at least one sample collected from 
the material contains asbestos fibers at a concentration of one percent or more (≥1%). 
 
Asbestos Was Detected in samples collected from the following materials: 

•  Textured plaster on gypsum board ceiling (approx. 27,000 SF).  
 
Asbestos was not detected in samples of floor tile and associated mastic, gypsum board 
wall, or roofing materials collected in the building. 
 
AHERA CLASSIFICATION 
In accordance with EPA AHERA regulations (40 CFR 763 Subpart E), Asbestos-
Containing Material (ACM) identified in a survey should be classified into one of the 
following categories: 

(1) Damaged or significantly damaged thermal system insulation ACM 
(2) Damaged friable surfacing ACM 
(3) Significantly damaged friable surfacing ACM 
(4) Damaged or significantly damaged friable miscellaneous ACM 
(5) ACBM with potential for damage 
(6) ACBM with potential for significant damage 
(7) Any remaining friable ACBM or friable suspected ACBM 

 
The AHERA classifications for the asbestos-containing materials at the site is 3. 
 
These materials should only be disturbed by certified asbestos workers wearing 
appropriate personal protective equipment (PPE). Before commencing renovation or 
demolition activities, ACM’s should be removed by certified asbestos abatement workers. 
ACM’s must be disposed of at an approved landfill. Texas DSHS and OSHA regulations 
(29 CFR 1926.1101) apply to all work involving ACM. DSHS, NESHAP (40 CFR 61), and 
DOT regulations (49 CFR 171 and 172) apply to transportation and disposal.  
 
These findings have been prepared in accordance with generally accepted practices in 
the asbestos testing and abatement industry. No other warranties are implied or 
expressed.    
 
The laboratory analysis results are included in the Appendix. 
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BULK ASBESTOS SAMPLE SUMMARY



 

 

BULK ASBESTOS SAMPLE SUMMARY 
Vacant Building  
154 Banks Dr.  

Livingston, TX 77351  
Project No. 0124-118  

 

Sample 
# Description/Location 

Friable (F) / 
Non-friable 

(NF) 
Condition Analysis Result 

01 Gypsum board wall / SE wing – inside room  F SD N.D. 

02 Gypsum board wall / SE wing – inside room F SD N.D. 

03 Gypsum board wall / SE wing - hallway F SD N.D. 

04 Beige 12”x12” floor tile / SE wing – inside room NF SD N.D. 

05 Beige 12”x12” floor tile / SE wing – hallway NF SD N.D. 

06 Beige 12”x12” floor tile / SE wing – inside room NF SD N.D. 

07 Gypsum board ceiling with texture / SE wing – 
inside room  F SD (texture) 2% Chr. 

(sheetrock) N.D. 

08 Gypsum board ceiling with texture / SE wing – 
inside room F SD N.A. 

09 Gypsum board ceiling with texture / SE wing – 
inside room F SD N.A. 

10 Gypsum board wall / SW wing – inside room F SD N.D. 

11 Gypsum board wall / SW wing – inside room F SD N.D. 

12 Gypsum board ceiling with texture / SW wing – 
inside room F SD (texture) 2% Chr. 

(sheetrock) N.D. 

13 Gypsum board ceiling with texture / SW wing – 
inside room F SD N.A. 

14 Beige 12”x12” floor tile / SW wing – inside room NF SD N.D. 

15 Beige 12”x12” floor tile / SW wing – inside room NF SD N.D. 

16 Gypsum board wall / W wing – inside room F SD N.D. 

17 Gypsum board wall / W wing – inside room F SD N.D. 

18 Gypsum board ceiling with texture / W wing – inside 
room F SD (texture) 2% Chr. 

(sheetrock) N.D. 

19 Gypsum board ceiling with texture / W wing – inside 
room F SD N.A. 



 

 

20 Beige 12”x12” floor tile / W wing – inside room NF SD N.D. 

21 Beige 12”x12” floor tile / W wing – hallway NF SD N.D. 

22 Gypsum board wall / NW wing – hallway F SD N.D. 

23 Gypsum board wall / NW wing – inside room F SD N.D. 

24 Gypsum board ceiling with texture / NW wing – 
inside room F SD N.A. 

25 Gypsum board ceiling with texture / NW wing – 
inside room F SD (texture) 2% Chr. 

(sheetrock) N.D. 

26 Beige 12”x12” floor tile / NW wing – inside room NF SD N.D. 

27 Beige 12”x12” floor tile / NW wing – hallway NF SD N.D. 

28 Gypsum board wall / NE wing – inside room F SD N.D. 

29 Gypsum board wall / NE wing – hallway F SD N.D. 

30 Gypsum board ceiling with texture / NE wing – 
inside room F SD (texture) 2% Chr. 

(sheetrock) N.D. 

31 Gypsum board ceiling with texture / NE wing – 
inside room F SD N.D. 

32 Beige 12”x12” floor tile / NE wing – hallway NF SD N.D. 

33 Beige 12”x12” floor tile / NE wing – inside room NF SD N.D. 

34 Gypsum board wall / E wing – hallway F SD N.D. 

35 Gypsum board wall / E wing – inside room F SD N.D. 

36 Gypsum board ceiling with texture / E wing – inside 
room F SD (texture) 2% Chr. 

(sheetrock) N.D. 

37 Gypsum board ceiling with texture / E wing – inside 
room F SD N.A. 

38 Beige 12”x12” floor tile / E wing – inside room NF SD N.D. 

39 Beige 12”x12” floor tile / E wing – hallway NF SD N.D. 

40 Roofing material / exterior NF SD N.D. 

41 Roofing material / exterior NF SD N.D. 

42 Roofing material / exterior NF SD N.D. 



 

 

43 Roofing material / exterior NF SD N.D. 

44 Roofing material / exterior NF SD N.D. 

Note: Chr. = Chrysotile Asbestos Was Detected  
  N.D. = Asbestos was Not Detected 
 N.A. = Not Analyzed due to previous positive result 
  Condition = Good (G), Damaged (D), Significantly Damaged (SD) 
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PHOTOGRAPHS 
  



Photographs – 154 Banks Dr. 
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Photographs – 154 Banks Dr. 

 

 

 

 

 

 

 

 

 

 
 

Sample 25 Sample 26 

 

 

 

 

 

 

 

Sample 27 Sample 28 

 

 

 

 

 

 

 

Sample 29 Sample 30 
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CIV21-0294

N0. CV21-0294

CARRIE J. HILL, Petitioner § IN THE 258th DISTRICT COURT

vs. § OF

CITY OF LIVINGSTON, TEXAS § POLK, COUNTY, TEXAS
Respondent

ORDER CONFIRMING ORDER OF ABATEMENT AND DISMISSAL OF APPEAL

On the 9th day of June, 2023, came on to be heard before the Court a hearing on the Petition

to Appeal an Order of Abatement. Petitioner, CARRIE J. HILL appeared in person. Respondent

CITY OF LIVINGSTON appeared by and through its City Attorney, James W. Wright.

STATEMENT OF FACTS

1. On September 14, 2021, the City Council of the City ofLivingston, Texas, after due notice,
held a Public Hearing to hear testimony from any and all owners or other interested parties
regarding a purported dilapidated and unsafe structure ("Structure") located at 154 Banks
Drive in the City of Livingston, and located upon the following real property ("Property"):

a called 3.489 acre tract of land, more or less, and an appurtenant
0.062 acre access easement, situated in the M. L. Choate Survey, A�
15 , Polk County, Texas, as described in a deed dated April l2, 2002,
from Richard R. Hubert and Virginia Hubert to Marvin Louis
Hamilton, recorded in Volume 1262, Pages 739 et seq. ofthe Official
Public Records of Polk County, Texas, and consisting of Lots 1

through 4 and Lots 7 through 10, Block 7 of the Livingston Cochran
Addition (inclusive of streets) described in a deed dated January 15,
2015 from B. M. Burkhalter, Sr. and wife, Rita Burkhalter to Robert
Hill, recorded in Volume 1981, Pages 306 et seq. of the Official
Public Records of Polk County, Texas.

2. Petitioner appeared at the Public Hearing and gave testimony to the City Council.

3. Following the Public Hearing, the City Council issued its Order of Abatement finding the
Structure was unsafe, dilapidated and a public nuisance, and ordering the abatement of the
nuisance and the demolition of the Structure within forty�five (45) days.
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10.

11.

l2.

l3.

14.

15.

l6.

On November 3, 2021, Petitioner, as one of the purported owners of the Structure and
Property, filed her verified Petition to Appeal the Order of Abatement under Sec.
214.0012(a) of the Texas Local Government Code.

4

No other owner, lienholder or mortgagee of record of the Structure and Property has filed
a verified Petition to Appeal the Order of Abatement under Sec. 214.0012(a) of the Texas
Local Government Code.

5

Respondent City of Livingston was never served with citation of the filing of the Petition to
Appeal.

6

On April 11, 2022, Respondent filed its Motion For Issuance of a Writ of Certiorari under
Sec. 214.0012(b) of the Texas Local Government Code.

7

At a hearing on October 20, 2022, the Court orally issued its Writ of Certiorari ordering
Respondent to submit to the Court sworn or certified copies of the evidence upon which the
City Council of the City of Livingston based its Order of Abatement.

OnNovember 1 l, 2022, the Respondent, pursuant to the Court's October 20, 2022 oralWrit
of Certiorari, under Sec. 214.0012 (c) of the Texas Local Government Code, filed with the
Court sworn or certified copies of all evidence presented to the City Council that was the
basis for issuance of the Order ofAbatement, as well as othermaterials and facts under Sec.
214.0012(d) that may have been pertinent and material to show the grounds for the
September 14, 2021 Order of Abatement.

9

The Court reviewed all evidence submitted by Respondent in response to the Writ of
Certiorari, and held a hearing onNovember 15 , 2022. Petitioner Carrie J. Hill and James W.
Wright on behalf of Respondent were in attendance.

At the November 15, 2022 hearing, the Court ordered Petitioner and Respondent to submit
to mediation.

Petitioner and Respondent attended a Mediation Conference on January 3, 2023 with
Mediator Ray Burgess.

Respondent submitted its Request for Setting for a bench trial to the Court on April 1 1, 2023.

The Court scheduled a bench trial for June 9, 2023, and Petitioner and Respondent were so
notified.

On June 9, 2023, Petitioner Carrie J. Hill and James W. Wright as attorney for Respondent
were both present at the bench trial and announced ready.

The Court called the bench trial to order, and requested Petitioner to proceed with evidence.
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17.

18.

At the June 9, 2023 bench trial, Petitioner stated to the Court that Petitioner is the owner of
a twenty per cent (20%) interest in the Property and Structure.

At the June 9, 2023 bench trial, Petitioner offered no evidence nor witnesses in support of
the Petition to Appeal the Order of Abatement.

CONCLUSIONS OF LAW

All persons, known or unknown, who may have had an interest in the Structure and Property
were properly notified of the alleged condition of the Structure as dilapidated and unsafe by
letter dated August 12, 2021, sent by Certified Mail, Return Receipt Requested and First
Class Mail, and by publication twice in the Respondent's official newspaper, the Polk
County Enterprise on August 8th and August 19th, 2021.

1

All persons, known or unknown, who may have had an interest in the Structure and Property
were properly notified of the September 14, 2021 Public Hearing by letter dated August 12,
2021, sent by Certified Mail, Return Receipt Requested and First Class Mail, and by
publication twice in the Respondent's official newspaper, the Polk County Enterprise on
August 8th and August 19'", 2021.

2

Public Notice of the September 14, 2021 Public Hearing was published twice in the
Respondent' s official newspaper, the Polk County Enterprise onAugust 1 5 'h andAugust 26'",
2021.

3

Public Notice of the September 14, 2021 Public Hearing was posted on the Respondent's
public bulletin board on July 27, 2021, which was a place accessible by the public twenty�
four hours a day.

4

Public Notice ofthe September 14, 2021 Public Hearing was published on the Respondent's
public website, www.cityoflivingsion�ix. com on August 11, 2021.

5

Public Notice of the September 14, 2021 Public Hearing was posted at the Property at 154
Banks Dr. on July 29, 2021.

6

Petitionerwas properly heard and gave testimony at the September 14, 2021 Public Hearing.
Under Sec. 214.001(1) of the Local Government Code, Petitioner had the burden ofproof to
demonstrate the scope of work that may have been required to comply with the City
ordinance and the time it would take to reasonably perform the work.

The City Council ofthe City ofLivingston, based upon the evidence presented and testimony
given at the September 14, 2021 Public Hearing, properly determined under Sec. 10�279 of
the Code of Ordinances of the City of Livingston and Sec. 214.001(d) of the Local
Government Code, that the Structure was unsafe, dilapidated and a public nuisance, and
properly ordered the demolition of the Structure.
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Approved as to Form only:

(Janfes W. Wright
Attorney for Respondent
City of Livingston, Texas
Dated: August 18, 2023

Carrie J. Hill
Petitioner
Dated:
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Certificate of Service

I certify that a copy ofthe foregoing Order Confirming Order ofAbatement and Dismissal ofAppeal
was served on August 18, 2023 upon Petitioner Carrie J. Hill by personally delivering a copy to
Petitioner Carrie J. Hill and byfiling through the eFileTexas.gov, the Court's electronic filing system
and by email to carriejhill77@gmail.com.

(Jame/s
W. Wright

Atérney for Respondent City of Livingston



Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

James Wright on behalf of James W. Wright
Bar No. 22041500
cityattorney@livingston.net
Envelope ID: 80055652
Filing Code Description: Motion (No Fee)
Filing Description: Motion to Enter Order Confirming Order Without
Hearing 2023-09-28
Status as of 9/28/2023 4:53 PM CST

Associated Case Party: City of Livingston

Name

Jim Wright

BarNumber Email

cityattorney@livingston.net

TimestampSubmitted

9/28/2023 3:04:58 PM

Status

SENT

Associated Case Party: Carrie Hill

Name

Carrie JHill

BarNumber Email

carriejhill77@gmail.com

TimestampSubmitted

9/28/2023 3:04:58 PM

Status

SENT
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